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§404.1562

opinion testimony in response to a hy-
pothetical question about whether a
person with the physical and mental
limitations imposed by the claimant’s
medical impairment(s) can meet the
demands of the claimant’s previous
work, either as the claimant actually
performed it or as generally performed
in the national economy.

3) If you can do your past relevant
work. If we find that you have the re-
sidual functional capacity to do your
past relevant work, we will determine
that you can still do your past work
and are not disabled. We will not con-
sider your vocational factors of age,
education, and work experience or
whether your past relevant work exists
in significant numbers in the national
economy.

(c) Other work. (1) If we find that your
residual functional capacity does not
enable you to do any of your past rel-
evant work or if we use the procedures
in §404.1520(h), we will use the same re-
sidual functional capacity assessment
when we decide if you can adjust to
any other work. We will look at your
ability to adjust to other work by con-
sidering your residual functional ca-
pacity and the vocational factors of
age, education, and work experience, as
appropriate in your case. (See
§404.1520(h) for an exception to this
rule.) Any other work (jobs) that you
can adjust to must exist in significant
numbers in the national economy (ei-
ther in the region where you live or in
several regions in the country).

(2) In order to support a finding that
you are not disabled at this fifth step
of the sequential evaluation process,
we are responsible for providing evi-
dence that demonstrates that other
work exists in significant numbers in
the national economy that you can do,
given your residual functional capacity
and vocational factors. We are not re-
sponsible for providing additional evi-
dence about your residual functional
capacity because we will use the same
residual functional capacity assess-
ment that we used to determine if you
can do your past relevant work.

[68 FR 51163, Aug. 26, 2003, as amended at 77
FR 43494, July 25, 2012]
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§404.1562 Medical-vocational profiles
showing an inability to make an ad-
justment to other work.

(a) If you have done only arduous un-
skilled physical labor. If you have no
more than a marginal education (see
§404.1564) and work experience of 35
years or more during which you did
only arduous unskilled physical labor,
and you are not working and are no
longer able to do this kind of work be-
cause of a severe impairment(s) (see
§§404.1520(c), 404.1521, and 404.1523), we
will consider you unable to do lighter
work, and therefore, disabled.

Example to paragraph (a): B is a 58-year-old
miner’s helper with a fourth grade education
who has a lifelong history of unskilled ardu-
ous physical labor. B says that he is disabled
because of arthritis of the spine, hips, and
knees, and other impairments. Medical evi-
dence shows a ‘‘severe’ combination of im-
pairments that prevents B from performing
his past relevant work. Under these cir-
cumstances, we will find that B is disabled.

(b) If you are at least 55 years old, have
no more than a limited education, and
have no past relevant work experience. If
you have a severe, medically deter-
minable impairment(s) (see
§§404.1520(c), 404.1521, and 404.1523), are
of advanced age (age 55 or older, see
§404.1563), have a limited education or
less (see §404.1564), and have no past
relevant work experience (see
§404.1565), we will find you disabled. If
the evidence shows that you meet this
profile, we will not need to assess your
residual functional capacity or con-
sider the rules in appendix 2 to this
subpart.

[68 FR 51163, Aug. 26, 2003]

§404.1563 Your age as a vocational fac-
tor.

(a) General. ‘‘Age’” means your chron-
ological age. When we decide whether
you are disabled under §404.1520(g)(1),
we will consider your chronological age
in combination with your residual
functional capacity, education, and
work experience. We will not consider
your ability to adjust to other work on
the basis of your age alone. In deter-
mining the extent to which age affects
a person’s ability to adjust to other
work, we consider advancing age to be
an increasingly limiting factor in the

392



		Superintendent of Documents
	2014-07-31T14:57:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




